STIPULATION

The parties have stipulated to the following facts and
issues concerning citation 2483267 and submit the case for
decision based on the stipulation:

1.  The Operator is the owner and operator of the
subject mine.

2.  The Operator and the mine are subject to the
jurisdiction of the Federal Mine Safety and Health
Act of 1977.

3.  The Administrative Law Judge has jurisdiction in
this case.

4.  The MSHA Inspector who issued the subject order
was a duly authorized representative of the Secretary.

5.  A true and correct copy of the subject order was
properly served upon the Operator.

6.  The copy of the subject order and determination

of violation at issue are authentic and may be admitted
into evidence for the purpose of establishing its
issuance, but not. for the purpose of establishing the
truthfulness or relevance of any statements asserted
therein,

7.  Imposition of a penalty in this case will not
affect the Operator's ability to do business.

8.  The alleged violation was Abated i,n good faith.

s

9.  The Operator's history of prior violations is averacje.

10.  The Operator's size is medium.

The parties agree that the condition 'or practice described
in the citation occurred and that the belt described in the
citation was a coal-carrying belt.

The parties-'further agree that the decision in Docket No.
SE 84-23 on the coal-carryi.ng issue, should determine the merit
of this case.  The mine inspector's evaluation of the violation
is set forth in Section II.I a,t the bottom of the citation
attached hereto as "Exhibit A".  The petitioner's analysis
of the violation against petitioner's regulation for determining
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